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^^\^ Dl ! enr f TVVS ornnibus *tioni$ 
A ' lcn ^""genJis ciuibus maximum 

fH^3 ''• t ! i,!r ^ndium, quod & vcrbis 8c 
iplo opcre deckrant, & mox de- 
^ c.aubunt cuidcntius. AuidiiTimc - 
enim exfpe&ant TVVM natalcm , qucm felicilfi- 
mis auipiciis redcuntem cclebrare liccbir. Inter 
publicam hanc iaciitiam omnes miniftri priuata 

pie- 




pierate TIBI,PRINCEPS CLEMENTISSIME . 
grarulabunrur: iacerdores vota priorum annorum 
nuncupata lacti perfbluent, prccaturi DEVM im- 
mertalem , vt TIBI , & per TE rcipublicac cmnia 
profpera,id ert,dignaTVO fcculo, continganr. 
Omnes denique ciues rripudia fua oftendenc , dum 
exoptatidimo illo die 6ovAoTO^o7dcLV , quam 
Gracci vocant , agcntes , aucm m fublimi penica 
erectam globulis petent. Ad (ummam : omnes 
ac ilnguli, quibus incredibili TVA indtilgcntia frui 
contingit, hoc TVO natali mirifice Iaecabunrur, 
omnigenam pro/periraremTIBIadpreciruri. Quod 
quum & meum eflc fenrio, qui fuo TVO, PRIN 
CEPS CLEMUNTISSIME, tegmine acqnicfco, 
tum gaudium illud, quoagcre diem illum decec, 
praecipio, & dcuotiffiiiia, qua fas cfr, mcnte vota 
pro falute TVA ciuibus TVIS ram neccflarirt nun- 
cupo. TV enim, SERLNISSIME PRINCLPS, 
vnicus pofl DEVM laluris meae au&or es 6c dc- 
fenfor. lraque TIBI me mcaque ftudia vnice confe- 
cro, haud ignarus, quanra benignirare, & cruam inu- 
fitataclcmcntia, a TE, OPTIME PATRfflPPA- 
TER, bonarum litterarum amantes beentur 6c or- 
nentur. Quafpe frerus,adTE, PRINCEPS CLE- 
MENTISSIME, accedo , & ad TVOS pedes qua- 
lemcunque hanc depono diflerrarionem , & oltm 
paupcres farre pio & ialicnte mica fuperos libi con- 
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dVaiXt , opporcune forte recordatus. Proinde il- 
1am, PATRiAE PATER CLEMENTISSIME , 
adfpc&u TVO beare haud dedignabe-is. Scruet 
TE, veras easquc vnicas ciuium TVORVM deli- 
cias, DEVS cjuam diutiftime, adfit in gubernaculis 
TVIS , vt omnia, quae facis, quaeque facies in 
pofterum , TIBl , cuius laluce communis continc- 
tur lalus , profpcre ccdanc. 

SERENISSIME PRINCEPS, 

SERENISSIMI NOMINIS TVI 




fcumlllunuJ fcruu* 

LYD. FRIDERIC. COBERVS. 

DISSER- 



DISSERTATIONIS 
DE 

VRBANO BENEIICIO. 



Vam arduumfit ad intcrio- 
ggji ra Iurisprudentiac femlalis 
adyta penctrarc, ncmo, nifi 
] qui vltimis labris faltim 
irtam Jttigitjignorat. Kam 
Jr£^ Stryckianum cxamcn aur 
ij^g; Longobardorum placita 
p^r* addidiciile, non fuj|eit, fed 
patria ium delibaf ^ -v uat, 
Aftbone DEus HcrcHflcura 
dum hocce meditor,mihiimaginor biuium,alterapars ■ 
praebct latam viam, afperam altera , illam plurimi le- 
dantur, qui putant inter fomnia hauriri pofie Juris feu- 
dalisdogmata, aDodoribus, dclicias quarenribus injj- 
bcIHs quorum fingulos paragraphos in notulis ,infulhs 
intcrdum, cmendarccoguntunafperalh autcm luerlin- 
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ti.r phn;ia, paueil7r:ii qiaicrunr, oh iabores crauiiTi- 
mos^ ^rk.v, quodiieiri.nljltiniiiobis mens ert lus 
rcur,,e (..:•, nanue, ev aiummr.tibus hauricndi,quan- 
tae <.,;carK.,tr tcia-h.u -au u\l>;ricr,aae,p.irtim cx ob- 
ioka, h.a/ua. p.uri:,, , x J>im; ,, l, r , liitatjs cojn r iiat«>rum 
iknho, panun cx dek^u m,; ( ,r, l!: , ,cm clare cxpo- 
nc.K.um&c.pro-n^ianrcs. A piinat^itur iuuenture in 
iu emtcmium clt , vr laSori ulo -ra.jifamo adiiie- 
' rnni!1 ^ & ™£™.one ^-••i^-uni Gcnranitarum, 
jiuantum tfTrbanes prioram mnporum P crmittit,im- 
bujmm, vtui.,cu!Msdctur,adip'um cuimci» adieende- 
rc r.^ma.s. Hnr, primus, ni lalior, !,eciminis loco , 
qu.iiir-.si m mucuute, ndfludiaalriora deuiuata.m an- 
t-juur:ru ;; pjrr,..,proicccrMn ) d l | : .r f> nHjncm < ie 1 cudu 

§ D. . » 

Antcquam ad , P (am rcm a«k;redior, morc corum 
"oniubleUo iknliorcuraaanrdiuiiioncs & dcfini- 
nones praenuttara, vr, quac nunsnua l-^poHca rccle 
co^nuicatur Vari.s icudorum diuiiioncs ; ncmo , niii 
qui ( occei, nvpcr ncmnra ,ob acunu n, quod plurimi 
non icrepol mt, ,;!.;,•; n,r.r , nclcit ma^no cn.n 
itu ; ^h,li!uiiriseas colic.ur. Quas inteMcopnm 
re %^T U T '--^^^«^tcnda-in rccalia & non 
rc^liwr .cat, naccccatrcai ir.-n.jm m nobilia vcl p!e- 
di, ^^^^V^-^^!-?^^'^ nouam admittunt 
< - ■ -^t i , luucc? ,n ieuchi C iuiuM *c Rufiicorum 
: J '" :c *ttr*cr »»* ^urnu-c , //,-, w ,„. ,, § 
; r / ; / V U,r '': UUl ili: ^ : '^^ ^-f u-.diiquirimu,, 
o^l ^y^' " 9 ^<P<™i^<U *t pcrpctno 
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4Bite<ict)fi/&cftvbiSci iierus > Burgimagtfler inuefd- 
trjtr rriuncrt , iblico iu rnftici ; Ideo* autcm vooatur 
gijfgltnagiflri fcudum, craUi ruftici ln Alcmannia & a 
Rheni voc;inui .-^ur^r, idco & corum Sculte- 

ti.i, ^urgCtlUC^ SsbiU. Comtu. ttd Cod. Feuj. Al. c. ///. 
hintd.i. V.p. uL.t'./iL6. §, r< Ouare qiiiainSaxonia rufti- 
ci, SBaUCrllVOCittatur^Compllatbr SaxqnicJ luri.v Fcu- 
dalisf. 7/. cos noDunac^lvmcirWc/ ficconua icuda : £e» 
burmcijlcrfcftalft (d). :.•••' 

fa) e wd* iffe qut wfior.em adie:it latinam, non ac- 

V cutatc locimiJ i fl • duitl $ttrgiC$H (eudiuq Caftrcnfc nomi- 

n.»r. Nain diuerii laacc eife $.pr*ec. noalmWnC //wf/I i*- 

jlmiici i. $w« $. p.ts 1 iti. 

(b) ». y^.yf flf. tunJeni errorvm erratSchilterin verfione fua, 
quem w*/. prdet. notaujmut* 

(c) Cotifentiiinccuru T.LThom.\f.iH SekQ. fruj. §. 44. dt vfk 
iibri Vet. /U Be* rf. if Btyer. Def, I. F. e. j. pef ?i. ftf, 1 

(d) Aluid fcudum eciamcftCaitell.iniac, uuod Sciulcerut con- 
tudit cum feudo Caftrenli» J"Jam per noceo accipit aliquis 
ofliciumaulicum > & fi i>ccuniafalarii loco acccdir,conucr,Ic 
cum fcudii loldatae. » , 

5- ' IV 

Indcfinitio!icdixi,jirxdiavrb{ina In fcuduni vrba- 
numdari. Quid citigirurpracdium vrbanum? Exiure 
ciuili £|ci!isciT Rcfponfio, ibi cnim latis clarc demon- 
ftrat t^pracbr /. /. de Seru.jritd. omnia acdificia effe 
praedia vrbana,ckfic toilitvnalitura omncs antiquorum 
lCtorum contcntioncs,quaciu Pandcc"tisrcpcriuntur.(a) 
In noftra autem dcfmitionc praedium vrbanum acfti- 
inatur cx finc, omnia igicOT pracdi3quac in cum fincni 
dantur, vc accipiens vrbcm cuftodiat, vrbaua pracdia 
vocamus,fiue fintacdificia, fiue fint alia immobilia (b). 
Nam quanquam exprcilis vcrbis ia icgibus antiquis con- 

ftitu- 
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ftimrum non ert, quid accipi inr ih fcudum ciues, c\ k 
cumrtantiis tamen colligcre licet,nihi. aliudk.ii;'equam: 
acdificia &quidcmfrequenrilii ne, vc! ar^aloUlui iupct 
quam dcindeacdificiaexftruelanv, vct alia praedir im- 
mobilis. Nam ciucs vrbici cr.intjberri vel c.vilHspro- 
youti, & fibivictum &amk r h-m quareban: opcribus me- 
chjuicis,Sc dcfcndebanc vrb;s, h;in<r agiiculturac rufti- 
corum,aut nobiliumofficiisop ramdaii;luad potcranc, 
ncc quoad poftcriora haeccc v ilebant ?W. wf. §. //. n. e, 
Hinccredibilc noneft,vt Dov.iinuseo; umdircclus eius- 
modi cis feuda dcderit, quoum cura vcl ab operibus 
1'uis conficiendismechanicis, v:i a dcfenfione vrbis ab- 
ftraherentur. \mottfttekir.ditt l r ;i §. /;. citatus c.xprerTe 
dicit, quod vrbani militcs f. c : ...es a^riculturac ruram 
nullam cx iuftituto Hcnrici Aur-jpis habcrc debuilfenr. 
Confirmarc ctiam noftrajn . icm videtur,quo& 

idl. pleruniquca<^^ c w Ufei. iuin .rb.mun; datafint, 
Au&orvetusdehenefoiis, §.>./>. itj.Cf Iin Ftud.SAx. t.yj. 
p. w.edtt, Ludau.net nonp. ir/.ob vcrba: obtl ob et mif 
^urcj fca<t ^flracr wnc ift ctit a^ ?lrqetf tr>vrr. Vbi vi- 
demus (Ocnied ciuis nonvt fubditus puiuatur, fcd vc 
vafatlus/m.qy^dinvrbepunuKu:-, quia ciuis ibi eft,h* 
c. habita,tipi taiiquam vala!lu5. \ : L1. & dc lentfcn §. 
i?. ^ z< Mcatnque de aeC'fi*. ns vrbanis fouifl^umio- 
ncm^obelium, patetcxcius vc;vo :c, \ bi faepcdum;ro 
poftvcrba: cin feiitijlc^it/imp m \itvi rba : CDasihlSSan» 
«ufffUlCt %UT<J rjwt/ 'qiun^e&iv ; i fcmibus non reperian- 
tur : e.g. c. 7/. p. tj?, ira dhv./.olci. £tn ^urgrfcbn i>>\$ 
ciiiWannaufcuicr 33ura,f;af m$ cr cuim anccrn mrf)f ucr; 
lctt>cn nod) auf (ajfcii/cum haecce ncn ad iccerar Keppchc- 
uius. 1;. p, 2+1, £ct>rterr;\ m$ tw Wm f Mi' v t« 
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iud)t i)<n>it|i hnbf, fca itynfcr £m Dcn 93urgfl$ lcitjcr, tafj fciti 
©ufctn ^urjjl'I)n flcrocfcn/ vbi itcrum in lbute verba : 
fJDCii^iMM'- uon:in:.eimmtur. ' e ' • , 

(a) Nanicorunicrrori y.on fuHr.igor qui p.itant Inftitutionet 
ex I^md«Siscfletramluint»<. Ycrirari igitur cedens adfir- 
mo ex meiitc Jmpcraroiis , Inftitutionet ticuriquam Com- 
^jcndiinn pandeflarum cffcfed Mas fipjrAtim coQcQm efft t noo 
«x rT. fcA txlibris, qno: vtttres comfofuinint ,qui primA /egum 
CrtSWUVt* contincbawt, & infiirutiffnti vscibAntur % vsa!. Confi. 
Titnt.t.dc conf. it. Et Talpa coeciorcs iunt qui Iti- 
ftirutioncs praelegunt & non vidcnr vndc colleftae fint, 
cum ramcn ipfe Imperatqr id dicat f. (.proocm. 1. Quod 
autcm Imperarorcorrtgat&comp<>jntiii lnft 1 initionibH* dif- 
fcndis in pandc&is rclatos, |utct tx c conft. raau ; Ad- 
jtionuinm<, Inquit Lcgislator, «/ , tt sptmores ttiAM Hofirtu 
rum funt Couftitutionum^tjuAi pro etnaitUtione Ittrit promut- 

gdMtmmp wccKjciitone ikstitvtionvm etiam fadem 

jtMFNDATlONF. POMEJAE nb»«*"»tur, vt fit mAnifeftum,& 
qmdAHtt* VAtilUbjt, (f yiodf oflt* in P^itA.-tm rtd itlum tfl. 
&hoc vult eriam ..f . -f . preottn. /. rHme fluit, quod 
PandcSae vl>i Inftimtionibuscontrariantur, neutiquam vt 
L. L. valcant. Exemplahahes.praetcr idin^ fupra addu- 
fium, § . 2j. I. dc R D. $, t4. 1.tle ItgAtis &t, { 
(h) Hoc adferto disTcnrlo a duobu» virisl^uftrrouj, nempe a 
5chiltcro,cui nccjllltfftr. Thomafius ftifTrajjiuur , & illuftri 
Thonufio iplo.illefcudum vrhanum ctiam in annua qtian- 
tl ij«pput*t confti t i f fc, a4 1. F. Al.t. Na' m hac 
adt*rtionefeudumfoldacac aufcaucnae attt cameracconfttn- 
ditur cumfcudovtbarin. Tfcomaf dfrvfu Uhri ver. de be- 
uef. inSelec>.feud.f, IJ.; iNec.obftant mihi charrae ibi ex- 
hibirae; Loquunturenim dc fcudo Caftvllaniae vid, §. j, 
not. d. Ncc me dimouet charta quara ex Frtbtri orig. PaIai. 
adfert IU. Struu. in Itifi. lurit c. f . $. 7. mt. j. Nam fatis 
clareinde demonftrari poteft, quod ihi fermo fir de feu- 
<4o fuardiae , f.nprimis cum & fibi profpexeric ibi 
Vaiallus , nc tu aiUcrio domini reuocetur , fed ex felo- 
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nia. Htc autem putat feuda vrbana fola aedi£cia vrbana 



Nec obftant mihi, dumaedificiaautaream ad acdi- 
icandumin feudumdatam cllc dixi, textus alias fatis 
fpeciofi. Tcxtus eft primusin /. F. Sax. e. 72. QkrlcW 
rjctctn SBurg^crr fcuic SSur^F cincm anbcrn aanrj r)tntvca, (a), 
obcrla|urftcctnenauf/ ber t\id)t [<int$ ©enoffcntf tft/ t>tc 
JSttramannc fcmtb mcf)t pfucr)fta,/ tt)re Q5urgfjfic »011 biefcm 
ju cmpfiir)cn/ nocr) uucr) nttt bcut 2Mu ^fcben au if)»n ju fot# 
gcii/ fonbcrttfic fotonctfbctyalten/alooorttjr recftt tchcn, »oti 
bcmftcco )U»orgcr)abf r)abcn/ obcrftcfoUcn bamtt folqen art 
ton£crrn,bem t$ u)r ^crraufgclaffcn r)af, alooor it)r red)t 
tcr)en. Unbir)r©cbaubcauf bcr $3urqf foU matttr)ncn bc< 
jafylcn, 00 ftc attf bcr SBurcjf rttd>t lancjcr roolfcn Mctbctu E* 



pcrtincant cui ut vrbs ? exprcjTc cnim dicitur : S?ic 
fettrammiitc ftnb n$f ptltcfjtia, it)rc $>urafwe oon bicfcm ju 
cmpfut)cnu. f.n>. (i) CJariiTimis verbis dcmonttratur, 
quod fcuda vrbana rctincant Vafitlli,ctfi aedificia fua aut 
tollant , aut vcndant Domino. Rcfpondco. Primuni 
argumcntumplanc eil impertinens, ex hoc textu enina 
non probatur, quod illcqni acccpit vrbcm, rctlneat, ci- 
ucs»autcm pcrtincant ad Dominum priorcm , (bWfcd 
tcxtus hic luauiterconfpirat cum nexulurisfeudalis re- 
liqui, vbi difcimus : quod dominus & Vafallus regula- 
ritertencapturad paria. Quodfi Vafallnsfcudum iiinrn 
iinccon&nJPu Dominialienat,nihil agir, perdit<juc illud 
proptcr kloniam. Igitur & Douiinus inuito Vafallo 
Dominiurn fuum direclum alicnarc noupoteft, etfi noa 
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cadat dominio : cor.:i\idus tamen ei < utiiuw, nili Valalli 
nih.I iaiLrilr, Ccrr. *;./>. /. r/. §. r.\ Loouhur autem 
uoflcr tcxrus curu,,.>, de cafu vbi du.n.r usVniitSii condi- 
tioiic!!) derf. i.uvm. f.tcitper a!ie:i:uioncm , quia eiinle- 
viot ciUongc,quen- deciuicuc mucfi i ■ vu't. Hinc di- 
cit*c\ttisquod rctiiK-:ii;ifuafeudaa jvi.ui domino. Se- 
t:i> cu tl p.iM i-:«-dum ocrxcdu ;••>• i. /'•'. Al. c. t, 
Ouod ru! iecuudum obicctkncm :n\hict, iislfiflime in- 
iYmu-cxtcxtii cu.uo, V ii ! o:, i.i hoccafu feuda retincrc 
<v: -:h: u mi aedh"« i.i vcndve. S.-d icnlus ju-nuinus fe« 
qucascft: Qttodii VauVdi in vrbe Mor.r.i diutius nol- 
lc;u. fed feuda .ita domino rcuu taent, tunc tcncatur 
.domuuti aedihcia hicre parntopredo , aut Vaiallis pcr- 
irtitrcre vt ca r.olLtnr. rViciu ii-afcm vcrfio latina & 
p:xiu< gvrmanicus rlagiut. ¥.t likcclenfns etiam con- 
uctiit cum co quod cnei tifTuui iuris leudaiis cft circa 
mcljoraaor.es ieudi. Cou. c. I. iu. n. §..■/. Hinc potius 
fxhoctextu probarc poihuu arcam ioco fcudi datam 
■!fc, & aedihcia tlcinde ihnerftruxiik Vafatlum , quae 
dcinde naf.ir.un accepcnut mcliou.rionuni pcrpctua- 
ium. Dcrlcdit equidem ^ kidione i. \ cud. Saxonici 
p.miiipcv I. .'eud. Alconmnicum c. /,\,\ Afl in dubio 
iv.ter hacciuta naua ihituend.i cfi dhicvcntia, quia lus 
hoc A v:ir!ti..:c uui : 11 m & c:< piiori maximani 
^■«vemdcfcriptuin , vti ei iu u "i.ui Hiftoricorum pu- 
tasit. DilVcntit^c/u//. /'•.•{?■/.' aU Co.U. /.'/•. Al f r*. Imo 
Vi.iri.mtes ledioucs, covrup.Mc, ^crpkxae fatij dubi- 
tuuibi reddunt feufuri. 

i-O ScUum hur.;< i-».-r-nii, •.;■-,! r, £i- v ukadfequheiloluaC/./r*^ 
Jt.OjS. vUi v.. 1 i-ir, ir.tod non liniun^im vera fint hac 
propul«tir>nc<, C-d or.ier.aifnf.iii.uJ iumtae, & Jeftio for- 
:sn iu .•;'.: , ^viut ti'1 .^»! r )".'i)i:f. ;iu^( i;;?flfcw ^ic2?ucg fttf. 
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trc&cr jatt^ lirlofccr if»mc rtur&amtt Mcfutccfo fiufc. :. . icn. 
fii» autem non eft : Stfcttit tiix fyttr futc iwg a/jnlj ( ccuni 
. p*ri ) lciljcf, e5« l«ifl fi« (tn unjicjii>|Tcit. 
fb) Qaanquamnihil ctiani runc abiurdi c.t.i lc fluerct, iutn 
optime fundatum efl in iurc rV.u!a!i, qur. a!iu$ fitDomhtus 
iurisdi&ionis, alius Dominus icudi, hno & aUus docainus c- 
mincns. 

§. vi. 

Akcraobiccliooritur cx eodcm fure feud. Saxa- 
r.IcOc />. vbi fcqucnria : SPtrb cittc 5$ttr<J mit CBtv 
n>alt$crbrocr)cn ttm Ungcrtcfjt, M bcr Q>argcT unfcftulbty clit 
til/criVUfcirtctJ^urcj^c^cn^ ntcr>t barunt barbctt , fctit ^urvji 
tet>cnft» auc^ticmctt fctn recfit Vcr>cn,alfo I«ngc bi$ fcafj bic 
58urg toicbcr rocrbc acbauxt, ntit SMaitrett ltnb mtt SSfor.rfcit 
fltfo fcrnc/ bafj tttan ftc htit cincn $r)or bcfd)H£cn moa,e. Ea* 
dcm vcrba lcgunturin A. vct. de bcnef. §. 10. ti: it. Ex 
hisobiici pofler, quomodo ciuespolfent rctincre feuda f 
fi aedificia fuiifent,diruta vrbc. kcfpondco. F.x hoc 
cetextu minimc fluhytedificia omnia efie deftrucla, fed 
muri ialtim atque aggcrcs folo cY;uqnab.intur ticuti- 
qinni3cdificiarc!iqua,quod nonfolum cx hoccc tcxtu, 
led & cxfpec. Sax.c. j. art. 6g. iut;tf<> art. 66. adp.iret. Kt, 
quidfictiam aedificia fint diruta, m met tamcn -arca feu- 
daus.w</.§./M<r. 

§. VII. 

Forroobrtare videtur textu; pag. cad.c.l. tobcinC 
SBttrg u«D^$ur0^cf)cnnicr)tin<inc ^ctualt gc&etcn, nrtb ttacr) 
fctf £trrn $obeanbcrtt fonbcrltd>cn.£crrcn Icbict n>crbcn,:mb 
batf $urgf?cr)cn qctf>c*iletwirt) ttonbrr ^uro., bteSBurcjcr fot* 
9CHir?rcn^ur9^e1>cH ^c^r^at^cr^ovct/ Ucnn ccs iitbcmt iht 
rcc&tiefcn, fcib fit bct ^urgfcffiuicj barab lcbia, finb. impri- 
mkcumial.Feud. Aleru.e, 146. p. 199. cd, Schilt. fc- 

qucn- 
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qucnt • ! ' ocr w &cr $5ur< 

je>fff niufjtt uu| D« i>uru, mu .jvui.u fujCUy ci?cc cr »crlcu* 
rcrCv* .< v: • | - >rn H>ucfequentesobie£ioiiea fingc- 
rc puiTcc aliuuis 0 OuomodoalterDominoretn vrbera 
haberc pofifct, ciucs alrer, quod omuino ex hoctcxtu fe- 
qucrccur,fi ciuiumacdificia fcudafintvrbica z)Expreffe 
diftinguit, dicat aliquis,Iusfcudale Alcmannicum inlo- 
cocuato, interfcudum qnodad vrbem pertinet h. e. 
acdificU,&interfeudum quod cononpercinct, h. e. im- 
n vbtiia cxtra vrbcm Ata. Ad primam obieclioneiu 
quodatdm :t»nihil abfurdi exindemanat, vt altcr fit do- 
minasiurisdiclioiiis, alterdominus fcudi, imprimiscum 
tcxtus dicat , quod feuda ia pofterum Yafhlli teneant, 
tanquam r e cta, idec nouus oWitnus iibi quaerat nouos 
dcfenforesvrbis. Altera oppofitio plane cft conficla, 
&l neutiquam in textu fundata, nam vevba fupra citata 
onuutur vcrbis proxime pracccdcncibus; jtct 
uc cbcv uffbcr 3targc jincn nnt e-fcet nur* Hinc fenfus 
fequcnsefl : AntequamValallus dixeritfe vcllefcudum 
fuumtanquara t rbanuma nouo dominorccipcrc, poffit 
iituda priori dominn vi feudura re&um pcterc, nam 
tuncopdoeirclicU efti Aftfi icmcivcfeuduroyibanum 
acceperit,tunc pocuiientiac nou iic locus, aut jfi poeni- 
teatj cadatfcudo. addt JU vet.dtbcnef.^p.p^ td/. 

§. VHL 

Dixi indefinitionc quod pra eter aream & aedificia 
euani aliaiaimobilia infeuduradatafint, id quod pro- 

bo extextu LF.SAXOt y : r„ 72.fi >.>. w. Qfcm ©Ut()C 

tc$ $\ci<$}($\\},nw«nhm tt>o y l VSto&tofyen Icif)cn, tb rocf>l 
bte < &wc$fytmctd) rtgtn roftffc fn fonteautcm legitur ,uji 
fetc ^urti cigcii/ & in editione AvguIUna utlclnc fo bc 
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5fcurfr) C0<jen. Ceterum hiccc tevrus ncc in I. r'. \<c 
roannico, nccin Aufto*e Vcr. de bcueiie.is, iirectc mc~ 
miai, le^mir.ncctbtis conimodc 3('p]k ( iri p ot« tt jd ac- 
ditkia Vrbana , nec accurata cft vc rt: Zobttii,rti ex col- 
lationc tcxtuum patct. Porro icme.ifiac m.cac robilr 
aliquod conciltare poffum c« t, 7. p. j,f. i. f Sj$x. Ofr 
5>cr .ftcrv fcin ^urrjrtcntfaqt.fni'. »3 ; ur\;*Vi>n folirum rcrf* 
£cbn fcmt/Ohn feinJpoffauf c.' ,s #itrq, \\>z jdq t tuiuit auf 
t>cis Oberftcn ^rni/alohterMit ■ofiHtuhti! tjL uiifc f.lnc C«« 
cautcfoUmani^mi}ft&cn. 1 

Stabiiirc ctiaml.anc m \;;.i opinionera videtur t-x- 
tos/.f. A'.«x. r. T7 p> ViahiV.eee" ; Jjtce Obcr ;t>«i* 
Gut) einctf Jpcrrcn ciqcn , otnr qcbh-ct co iucincm e'>ottc** 
•kaufj/ barautfcent^tfommeit m^/U.tt» bcr raanti twrutt 
mchtt>orbnfifbU]cn mag/ bae> tfut pli :>et !0tatut behaffcn/ 
obn fi^icnfl jn fcin tcib :c. H.oe.mn tv -tus li non inteili- 
gitur de rcbusaliism.mobii b;.\, non aedificiis , in icu~ 
dum datis, fenfum concinnun ..on habet. Nec ad pre- 
cariam fatis aptc .-.dplkari pci'.\t. Aft fccundum 1. F. 
Alemannicum facilius concili . 1 poteft corum opiuio- 
ne, qui fblaacditicia, fuifle vi l- uia bL-nefkia^eienduite, 
ibi enim loquicur de plane alio calu : W. /■ F. M. <\ t 4 S 

§. X. 

Adnotaui indefinitionc :-t<..:mf.uen; huius feudj .. 
qui efLvtciuispcrpetuo in >m>- marci% h. e. «jujnulu: 
nomcn vrbismcretur/w §./> 6. eam defenddt -cm- 
p-ore neccflitat.s, dominrim tuo;»d<lAat circa k-H.i .r- 
!>;ma iudicium habenri. Kam ir» anriquis L. L. (cudaU- 
bus conAitutuin cft, vt curi.ic p.ucs iudicent in ca uSis 
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ftidorum. Grnnia eotnprobo p. 

^itf ivntrA«di crfi:M ti tttountt«cri , & vrUnst ftntcn- 
4u,imttmM dnm dmmwutgtst. Clariuslotiuituf tk*f. 
,Max. t. 72. p. 24* Stat <8tug!cr;cn tfi rcr SPtonu md>t 
tia fcinfit fcerrtt ut bicnatiWC&ct ut £off nech *u roccrfart, fon* 
twi ftUdnottf bcr ^-traula- Wcibcn, nft bfcfdN W"!* 
fftaftcn unc bt»ar)rav bcftt « f an , retnn ti *»nnort)c» 
fft s & foO auch fcwctt .i>ciinrc(i)tc!ni va.l)dna' , M ^ura* 
1^1% mu Uvt$cil utpubctt/fluf^ btfKtti fan. iaem dicu 
itiam /. P> & * W S* * ^ * 
'— ft, • f. XI. . : < 

- Vift &: expcnft deltnitione,&d ongineshorum fcu- 
dorum pcrucnio. Quanquaru exprcfiis totibus deter- 
tuinare haud potfura quo temporc cxorta fint feuda 
haeccc, coniccWis umen Indulgcrc liccbit tn hac in- 
ccrtitudine. Karn quc;a fiigit olcitanria icriptorum 
gcnnaniac 3ntiquori:r.i, qui fcripta fnbuiis anilibus & 
commentis abfurdisonerarunt, nihilque ornamcnti il- 
jjv, conciliarc rebtts polidcis & acceuariis Auduernnt 
TCtquomodc alitcreucriire potoit,cuni nionachi moeni- 
bus cinclt,impcriti,& (uperAitiofi in Oudium hiltorieum 
jncumbcre.nr. l iinc ftatuo Feuda vbaua ante ciues & 
vfbes noncxftitifle tquando anteni ciucs &vrbes ortae 
fint, nouamdifcufTionem meretur. Hoc vno eodem- 
quctcmpore non euenific ntilius dubito. Suntautcm. 
f utts t bomines, auicb defcciion^acdiorn/nrursiatm sgrttultM» 
rs ra:srttnt,Cf mtrcaturae aiiisc/Hc a.libtts tnetbanicis y intcr 
t:ues bodicnun; vfttstitfpersm cmftcrsriiTU , ftgrrgem vitam 
liquerttnty tl inYiium Jhcom fc tonfctarunt. Tempus cx 
quo UU homincs cxorti iunt,ad pusictum determinari 

haud 



haudmotcit,poftintroductarn ,Hitctn iii Gf. rr.- i:; . 1 <.;::.- 
ilianamrcjigi<>ocui id fadum cilV, rcgnamc t U- o n _ o 
Msgno, adfinwarc liccu Nara r-elcio quvn i-.t-cifh- 
uoncni inculcauerat 'aicis dcrus . ii-rt;o-> mauamit- 
ecrent,ne libertas chriiliar.a . .aSinc .d docri neiui capiat, 
ac liiUa in libertato cxteru.i <vuii:'ep-c. Intvcim h:cce 
crror fafeinauerat dominos, \t moxoxu^-iet populu li- 
bcrtorum. Hi duplicL* jjene = eip. i: , vuum ruftico- 
rum,altcrum ciuium. llli ;n.:^iric, *u homiue; pro- 
prii,qui aliquam glebae- paiv.-m t --b.u-t, hi cx frrtijs 
prodibant, nihilque p-o-.ii ii,; , jcb:ujr. "Jac. <ic M. G. 
c.25. Igitur variis artib i " . c'» i:*.oi> vitae ; vCc'T;ui.i 
quacrebant,quibusartib.i . i* 1 or-:uf ti icH.Lchm.chron. 
flwn £. c iy. (f L\ 4. t. L-f. Ti jv.if JV ' /W. </< /. 4. l'u. dc 
bentf.t>fu%.is.a) 

(a) Sermonobiseftdeger n rli 1 ig -a, n G.vflruoi:- aiitemfc- 
cundaciues 4c ciuitates.» R.>;. anorum iriftituto o'in >/-(■> 
florebant. Germanr ri in . ii n. mtcm origuwi ox ;^s 
ideoderiuu. 1) Quia a**ti v'i>.i !;>....•• •nporibus *ia l-uiiui o- 
minumgenera.antc reli? j >c*r hi-;fti.*n?m in gcrmairta di • 
latatam, cogriita fu.-r-.; :. !v ;*urur;i primura iVrt NOPt- 
tiVM , fccund um lNQiNVe iVM, «rtturn LITORV.M , Iffi 
conftituchant nobiUu- ; *. u • *- -ron*, t>cn rjofjtti "Xt^ , 
inrerioTcm.^Cttnicfcer^i' ^h. srantfcrti & homirit- j n -u 
l'td.Ett*rdi Leg. Stl.inn t. /. C4pt. Car. M. /.rr% 

iix. Kitb*rtUt L. 4. a) *;»'n 1W1. ojieribni nwchanu is fi-Ji 
dediticrant,quae nano •.-■Uer.: cir- s , })'S« n,; G?f-.:.u. /- 
lum nullamterne par.c a |»r..pria.,i poflidebaiit , ncc i 
aduuircre pott-Tant^iuii vemiiicue-r.capatcs.nec ..i« :< u&ftii 
rcgvdariter agrkuhura 1 ; InqniiianMut rcm dorr.ciric? rr. ti j - 
ft*nt,tanquatn mercatnr. aiiatu/nquc artium imrodim.-:». 
tum.Spclmao/mCloR, Jtitu* cSchllt, « /. />, 7'. >. L. 2. 

, • ' , 

0 i XII. 
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-iT §. 301. 

CIth vrbium exftrucVtonera uerum diflit.gurnda 
cfi cprmanfa lecunda anoftra «ermania magtia , iu illa 
net nonad Kheniconfinia vrbes cxflruxcruut Jmpen- 
rores Ron:anorom,aut boruffl exctnplg alii huius tra- 
c"lu 5 incolae cx< itati funt. In Germania autem msgiSay 
jRomanis nonlncemta, vrbes condidit Hcnricus Au- 
ceps. Hunilisenim in illa debjcchanribu$,ora:» & regio- 
nc> deualUntibus , gcrmanivjue fub iugo tributi iii- 
d*ttttWut T fortifilmos Impcrator , ad repellcndos 
hoftes,vrbesconficere coacljs cil, U-tttckimi p. 6jp. np. 
Mt/bjM. Feudaigiturwbana natslesdebenc be)lis inte* 
flini>, Itvtc ab hoflibus exteris in - ilcuibus germaniac 
cxcitatis, fiueabipfisciuibus pcr diffidationum rabierm 
qu.ic onminoexitiogcrmaniacfuiflet, nifi fpecialis DRI 
piouidcntia regimcn & maicflatem gcrmanorum , in 
Austriacam domum, feminariumprudentifllmorum ae- 
quc ac gratiofilTimorum Imperatorutn, contuiilTet. 

5. XIII. 

Quodadfcruiti3 huiusfcudi attiiit t,funt ifla dctcr-» 
minata, nec tcnctur ciusraodi Vaflilfus domino, adfiflere 
jn bello, aut Dominipompamiequi aulicam^fed folum 
ea obferuar.,quae cxpofua iunt iupra §.//. Hinc fequi- 
tur,vtfeuda.ilta vibtna fmtconditionata>idcoquc impro- 
pria. Necporuir hiice, aquihus cxcluditnr , interefle, 
quippe Clvpco picbcio adfcripcus,quodCIypeumlocurn. 
non inucniebatintcr militiam aut a,;!am gcrmnnorurn 
priftinam. Ncc ab vrbe ciucs abcflfe poterant olim, ob 
perpetuumdiffidationismetum , ne vrbs ob ciuium ab- 
icntiiini indefenia relicla mancat 

5. XIV. 

Specialcquid ctiarn habebant fcuda vrb3m circi 

fub 
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ibbinfeudationem, quae locumin illis noninucnitbat, 
ob % i.A. Vtt debtnef.C.?:.p. m. t.F. Sax. &c. Ra- 
ticncm additlllurtrisThornaiius, quia feudum vrbanura 




vltimumtcncatclypeum, quicunquc autcm feudum ac- 
cipkt ab altero, gradu, h. e. clypeo,n*t eo interior pcr 
Spec.Sax. L.J.art.6j. Sptc.Stieu.c. S.I.F.Ai, c.g6. quia igi- 
turVafallus vrbauus iam vltimum Cl>pcum tenet,im- 

pombileiit, vtinferiorem habcac. Addi & pofiet haec m " V 

jcatio, quodinhabilis fiatad obeundn ieruicia Cocc. H. L 
fsXU.7\$.lbamafdc tfu A.vttdc btntf. §. ij. Dicit tamia. 
A.Vtt.dtbenef.%.1. In fciundammavHm nw dcftead;ftrba»:im 

btntfictum^iifitantumfivrbaniuaiiciiibcntfitiumconctdat.^c, *jK 'A 

Igicur Au&or illc mox adfirmat, quod antca negauerac. ; 
Ai\ rectiiTime relpondit 111. Thoiu.il'. c 1 §. 45. ibi veiba: 
mfi tanttmt fi '•vtbanus alicuibtneficium 'ontedat , non intcl- 
iigerida effc dc fiibinfcutUrionc,fcd de aJia aliquacc u- 
ceiTionc,c.g.in vfurafructum , ego potius addo in cm- 
phyteufin vcl cenfum , ob rationcm fecundam in h. §. 

propofitam, echaecce patenc i \ l.i.Sax. & Alemanni- 

co. Aftquid fi de facTo alienauerit & in fubfcudum 

conceflerit beneficiura fumn vrbanum ! tanc interue- 

fiienteiuflu Domini intra Scx feptimanas rcuocare tcr 

accur,fi autcm efl ncgligens auiittit feudum. Siu au* 

tem moriatur antequam fcudum rcpctat, jllc , quij tfde» 

fundoacccpitfeudum &pcr pracfcriptionem adquifi- 

fiit,intra annumpctita Domino feudi inueftiruram, ptr 

iut Ftud. sax.c 7j.p.24t.%. ctirfct *can fccr ^iirgcr if)( &i* 

«efd)chca $ 2 c.(a) 

(*) NotabilitcrctlamqHoadhocvhiraom rnejnlirtini tfitTcrr Im( 
Frud. Alcm. c. rjt. $,2. a IureS*x in J. cirato, vbi v :Hci us sd- 
lcxerecoufaccuJinumfeudaljiirn coniril-ibr, <juoJ ati pr^c- 

A a, krj^tf©. 






• * ^^ferLtiontni -=-di . *-oi lequkatU- lV-diW-Aai atquc diei, 
^uodctUwaifimtt ^A.A lnter.m G 

Uta feBdi wha»! *«?J<lu-i ^jo.J pnrfcrl- 

nc.oii.nj, 

§. XV. 

Infttcceffionttromueria a reliquomre feudali noa 

* diicrcpat. /. F-** r. 7* P. 273. u.u.-mquam difterot a 
nrietono edi£fco dcventrc mpoueffioncm mutcndo vtt 
adparctex /.. . ij# ncc noe /. ftarf <4fa«. r. 97. *£; 
/. /. 4*. Spccialiaautcmmuliacc-urrantcirca modos 

finiendifcudum. Duasti itum caufas a«*t /g J 
fcifr/: §. 6. 7. cx quibus Dominus cum Vafallo ad teucti 
tmiu4oncmagercposfit,nempe: f* *rt**m contra tum 
fDominum;/^ rgerit,*** vrfai w ruttffi$*tt mn pro- 
ugtriii addit terrJam caufara / F 5.iv.r. />. tk/w R 
>4/. m. t . r#. jStsflrenftctnera eaflrtnfem *i it , 7«-</ ^A»» * 
/Xw taflren^cahntnietur obft cbetu^ur^cr tiff Denan* 
fccrn clagct, 00@ cr 9 n« wt(S)t tbott m |w «urgteljftu ™* 
tribus fub cafibus omncsrcliqui contineernr, <mi dcm- 
defpeciatlm enarrantur, e. g. ! : - in fubfcudutn dcderat 
fcudum fuum vrbanum,6timrj fex fcp.imanasnonrcuo- 
cmerac,cumir. hoc cafu,fecundum iu.communeamile- 
rat feudum fuum . vt « nullura rcuocationis tcmpus 
concederetur. /. 5. F. e, ?i. P. tjf. cr aber fci« 

5Bttr<ilcfsn hinnxq. Alius cafus oc< urrii apud a. Vet.de 
hnef.§.$. &in I. F.s.c. 7bfW& -Cti. Vaftllus vrbcm de- 
ferat, uec reditum in-ra lc\ i^ptxmanas parct , a decrcto 
domioi>tunc feudo exuitur cum inalii-tt-udis auni fpa- 
tium conceiTum ftt W. §. iS. fe<f. Porro fi in caufa _ra- 
ctac ac demolitae trbis iit t arg. %. ;a. A. Cct. de btntf. c. 

7i./.*#.$.iwD $J 1.3 ron Swoft jcvbtcdjcn :c I. F. 
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Sax. tddeSpecSax. L. 2.*rt,jt. ob ditfidacioncs imu/tas, 
quibosdominumpremit^utdcnegationemfide)it.iti$./._7. 
Ai. ( . /47. A. t>et. dt benef. §. //, /. F. Sax. c. 77. />. ^*. §. 

fccr Sttann oem #crru abfagct :c alium cafum lcgc in 5. 
A»t. Vtt.de bevef Ceterum Sc clominus peidn domini- 
umdireclum, fi feuda Va&llorum inminuere vult. r. 
p. 2+l §. S)er .£>err mao, auci) femc ^annc tcr)cn k. /. f. s-x, 
Item uiniuflisdiffidationibus Vafailum obruit. A.Vtt. de 
ttentf. §. //. (f / # /; ^j.. c. 77. 5. Cntfacjct aua) t)cv 
•£>crr£>cn3)Iann jc 

§. XVI. 

' Quoad iudicia obferuanda etiam quaedam funf. 
Locusiudicii-eratvrbs ipfa.vbi fub dio inlfituebatur ac 
fmtebatur valuis apertisomnis procctfus, vid. A. Vet. de 
ienrf. § f. Moris enim olimerat vtomnia wdicia pera- 
gcrentur loue Rpcrto Ltbm. Cbron. Spir. L. 2. c. jo. infn. (f 
e. ji. Imo & regni curiae, Cocc. I. Publ. e.t.feB. 6. 7. §. 
gg.feq. Etnntegiilcentem rcligionem ChriHianam ct- 
iam templa locura iudicii praebebant, quod prohibuit 
deinde Carolus M. Lebm. c. I. Hinc & in I. F. Sax. pro- 
hibitumeAiusincoemeteriis dicerc. c. 73. p. 249. 5$ut* 
nma,cbunt>encn$:aa,cnunb in aflcn ^taoten, or)u in J\irdjf>&# 
ftn matj bcr £onia, fcm €cf;iuT>vcct>t rool r)alttn. Peribnac 
iudicium connituentesfuntiudites& ndfeflbrcs. Iudex 
eft dominus dircctus, AdfciTorcsIuntciues fcuda vrba- 
natcnentes, alii ValalUnonadmittuntur.-/. Vet. de benef 

1. F.sax.c. 72. p. t4$, §. grfoflaud)/ feinrn £errn 
IHtd)tcnt? oerfjelfcn/ ju ^iirg^crwOiccr)*, mit Urr(;cil &u frtv 
t 1 tn / auft.bc|fcerfan / &paulopoft,c^ma9aber memanttf ae* 
i% jcnn, noc^Urtr^ilfprccrKn, cr faU t>en 5Burglci>cn »on 
£errn, K» Resifi iudicium aoccc dedupendae funt 
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r&§\^|p feudo v rb.in • wUii (uaiu ciealiis fcudis*M^'$.*f; 
Vtt. i ■}■ /. /' .V.iv. f. 7-'- /»• *<#7- 

flwi; Dorjfturgli no3 ri<6( ■ i wtn aucn fcmc an&crc Ittyxt* 
tibcufytntvhttftt Citatto debet ficri vel pcr irrfum do- 
luijium Vi 1 pereius nuutium pretenus. vtd. I. F. sax. c. 7f- 
p. ijt, Obbcr &crt • iraci ^a^r^isnictumbicfcr^d)!»^ 
<iiUttl3)iirg4R< ■ t rc clbcr, &t>ti fcm Tunfyc foli tyn rwtoif 
gcn ti<: $a<U$i i<J il>IH f IfrCf :-:. confer & Vcriioncm lati- 
namquam ex Goldafto t iiibet Ludauici c. jp. $. tf. 
Tcftesfuntciucs feudum vrbanum habentes. A. v.dtbt* 
nef.%.s- excepto domino contra ValaHuin , & Vaiallo 
contra Dortunum&co^njitowntricognatuin /. F. s*x. 
c.ji.p.itf. §3 ttftgOUd^lUtttUttti) n t.UiJi K. Dirfidatio- 
ncscfiam iicttac erant lcgittmo raodo iuftitutae intcr 
dominum&Vaiallnm. l.F.J.tx.c.77.p. (f A. Vct. dt 
htnef. %. iS, 

§. xvir. 

Tlis cxpcnfi:? fhcili ncgotio fuiucre poflumus, quid 
HbiveHntFeudorum compiletores phrafibus alias latis 
obfcurH.I.Scmperin!ure f. Sax, diilinguitur Fcudmn 
vrbanuma Fcudo re.lo. e. v.p w.i^fon&crnfie foUcn c$ 
brfyilttn aii oor tf>r rctf)t EcbVn it. p. 2cj. rcd)t tct>cn unb 
SButalc^cnmacj wnmttemct QJclcfwung cmpfatjc», aU 
ft> Da£ ci bci;Dec SJ5cu \ nutl a fcnocrhrhc t s >c jcug habe/^. Hos 
textus vno codemquc modo explicarc ncfas eft. Vlti* 
muStcxtusitavultexplicari,quod Valjllusin vno inue- 
Ititurae aclu 8e fcudum vrbanum , quod cft (i ) impro- 
piiuiii, (2) plcbeium,^) carcnsiure fcudali communi, 
i 1; Scfeudumfexprioribus clypeis innexum, quod eft 
(Ofcudumpropnumf.reclum (1) autlaldm nobilc,0) 
gaudcttt iuic coun.tuui, poslit accipcrc. Trior autem 

textus 
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tcxius planc ahhocfenlu jltcnt: , cft ouod = , !e ir.i t, 
nuirt mox ex vrbano fieri icudcm roctmn, cx u*< . o 
vrkm un dicitarA^- <07-> .iKfurt.um .:•:';:« eiu:tc;. U u- 
do nobiti fleri vrbanum-S: vice veriu, m..i , trj>t ii-iti.n lo- 
cis, quibus haec ieuda ccnrincnt n , :.<•<: credibiie cil , 
vtVaiiillus jik-bcius, mr.tato iniciulo ibo. in Kic com- 
parerc potuiuet, nobilirate dHlirar.-.. (i ) Itrjrur tcx- 
tus hoKe ita cxplico , vt icutluiri rc V-:n ide-o chcr.tur, 
qnianon ampiius tamatipii\i^co:u!:ti'.un':vusiit circum- 
icriptumvtali.isfcuda vrbana, icd vt y fi.i ieruitia pue- 
flare tertcatur, a quibus plebcii rim: p ohibcnrur , cc vf 
iudiceturiecundum ius icudale comm-ync/ui.ireuu:» iti 

cum adplicaiipotfit. (c) ' , ~ 

(.1) Idquod p.itct Cx fyxnlo S.w. I ;. .-rrr. y. Mjtb qia fci.' (>*.' I- ' ^4 ^ 

ffciif>cif ttiter.|1efrtn*i-.t3Lt:..'r *.■;.;.: l»-:f,l)c.6«i:e 3«tr ivtu', >vtc > ■ f 

liUT^cfic^hcti 4 o I c t c.\ r.ui r.ri !uci-r an t:it vt.;i!\u * ■ * 

^djii^obbtti^tiP^cr ^•-\-r«:"i 1 ,i:« rcJir f-ciK-tt ikmc.' \h- . • ^ 

i!cm veil-i» & vtifur i.v/ /-". - .-. /. sticii' nir.rvi lopifn- . 

tia. ^icMuni^ ft.uu i*. \ " ,\<Um ^\-r\!un) niitpau i2-u* 

kttbenXKrfdiilfciunui' : jjaV-t fct fcil lcfjst rcdjta Mrbcit. j , % 

F.x quiim* rexcihus fcqucr.ti.. j -:.,l>jncnr ,*> 
(l) VtriHir.riri latinam f| .'■ ; Uno allcnam tve r ft-di 7 

Auctorh, iu cnim i''i 1 " ■ :ur : :•' r«r-.v .vw Jt p,, c f*. '■-■:: ',' - 

tulnctdtit ttc(t/i*:f iuteru: >:io'ui'ium <fi t hit ex.Jf.tt >;.-<• 

N-im neuciqtMr.t dubiu: !;uvul; AuCx.irar. rvt/ta' C-»'t crn 

icpftmom CabiiirtJn ."-■>. alii'- f;i ;;u i-tra c".u< exp.ir.c.* v \ 

Fcudali, quia non coti'. n..'la fuut . r .cdicna) n J di.'-ir-t 

faltim an vnquamiisdcin "u ".!>•.. ifr^; yofut, >\-.i'j rc!i. ■);.!.» 

ptiora clypca, ^uotl - ol- f! . ..; S.hiitcr L: vc.i...: -• J = 

F. Alem.& in Comtnciirarioa. 1 . ii. 1. p. 40. ic.- r,. 
(:) Qjjod fcptitr.um Clypcum qu : c! : r. -•xlti.ir ><: : ^ /far-ir ;t:rc 

communi ierl Ipeciali. Eft nt'.-i -lihi ;ni -o». tr.u.u ro 
fruuntnr clyp ca Scv _: n. r.i, r.- i-.-ri-r m >• 1. 'irp. ;- 
cum, quod aliasho- nc:i!»lic caif. ^ c cUf..- voc-- , qiu-d 
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J expoiiir.Y* «t. ^ bencti .ii< lub rubika fcudi vibani, & I. & 

«^QuJdfiv^butum : mtt,non lUirrct .iciurn in 5u,e f.uda- 
^ &r*a^o>^ etobari pfl od , f ,«u m c ype- 

^pfci«f!«frf«-tilt *ni« :lypea, I tcm Wr.m lurefeu- 

Eu cateat, o.i r.ulla clypea rnmuf. Aft B «c P »t.uni 
^ ramcne; S* ^ ,u„d d y r c,m fttf£g Wu» 
iBrefeudarrcWnmmru,^ voc.:^..«, ..,.f».:ur*m 
|M NificunimriypothcimfcuuiVeU» ^tmami^^oW 
1 bilia, li a fumrna quiuY-n r „reftare conscruntun , p.cb ? um 
nob icarc Aft 5» UUl diffcotio. N»« J ^ a..cuj 
nSl.prol-arcrcn.ott. tquod potueri. <d 
«L.n votuerif. Qui auc n *lfe««t, lumma a Ma.efiacc,fi 
feudanoirUa dW, oobititatcm eontcnt, U «mdc fto. 
^q^iwooWn^dihabeac H* ^ecdonc n.l niff 
porTeraob.uunr.velle autem eftadhnc .n dub.o Rjg- 
funt: eo rpfit dum feudum nobiicdat , volurt nob.htatcrr» 
date. Refnondeo dhrerfa funt, frudnm nobilc dalC & no- 
bilitttttta concertcre, eo ipfo dum fcudum nobilcdar, votuie 
iddare, ■mpUuinn fequitur, aft quod criana nob.I.tareanlc- 
dcrir.nor, cx KttCfil inueftitnrarum de nobiU fcudo P ro- 
bandnmi « cx literil fpeciatmribus «ulas nobrfrtam con- 
Bncnribus,W E8fiefr»,&m.ndam r, nobUiW enim ett 
fooctale Im. enrom benriiriur... Et itngU aduerfar.nront 
bvpothefinveramcircMmcn nondutn fcrupulu» omnii ; eit 
fcbl*tu«rircieaquaeu.f. traftamus , rcmanec enim adrmc 
Hludabfurditarisonod fcuduJO noUle & non nobile telf* 
metur ex loco vbi firfi"*". • 
( c i NamvibedctMittaabfufdum cfletViWrun adfiringerc vc 

• ibi roancat, aut tam defcndat, contra plura felontae gcner* 
poteftcommittere*c. fcnrcirti-un bancce & confirmant ca, 
«uae «rubeniurfeuuenti i'.:o. 

xiix. - ' 

II. Declararcpofnimus texcuti; f. F. &4*k c. 72. p.m. 

thut crtfaiHvwu-v.r.rc ;:t, \o mfegai tic $toHK $f 

• * Mc.i, 
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8ef)CH,. oic ttyncnfccr £crr m (£d)<»een <trf<> nofwfojfcn Ur, <m\. 
tcn obcrjlcn $flrren futnctt & vd loquitur /! /. 5. 
j.fcm £em ma^ fm^cmnCebn acnufcni! «r.it rcdm\ Tr - 
tushi loquuntuv de cafu vbi dominus Vailiiioi uin icuU 
rccta mutare vult in feuda vrbana. dicicic.co auctor do- 
atinnm Vnfalios iniuria adficere, quia miminnere vcht 
corum feuda, Qiiacricuv igiturquac namfuiira nmri- 
nutio? Refpondeo multiplcx ef>, i) miU 1 .. feiif* rcli.pa 
func propria, infcnfu nimiruin vario. cvpoilro §. pr;u c. 
feuda vrbana lintimpropri.i. 2) Feuc 1 .; . rbana nrm pof- 
fmtdari in fubPmdum. $) Abicn- jm tt.u ea ii ie.v 
jcptinianas,rcliqua aurem intr.upu ■ uk. :np[ /. /. Jknt. 
j.gt.gs.fift. 4) Ciuislcmper m vrbelatit^-etenearur. 
5) In caulls faltim vrbnuis cik u-fcis poflit &u 

/ §. XIX. 
• Taudcm & ut. odpare: quM ^"p.ientia vertv; vclint, 
quaein /. F.$.iv.'c.?j.p. i^. k • ;;%;i\ ^iM tC^i :^t'i: iUf- 
tcvn^n^cvi^iH.tgic^nm; icor,: tUir)nI fortdien ; itr.o 
iiitd) rsbcrDcnant5crnv3cuusj(n|>vr e ■; tu iccfjre i?i oen i>ar . 
fect ctm ^ccrrcfnlo ooflfcniiu. :t , Knniis cnim fo cr \ 
£ccrfdjiiO ocllfouimcn/ figriif -:.u . quod re.u <iitik : .: ■. 1 
Dollidcatfeudum rectum, !cj v- infuper noti'e ft, .•■<-v 
qwiratur, fcuda igiturvrb tu 'c nca reiiqua pkbcia 
nonefle perfecla, h.c. nubii tcx:us nos cdoeet'; F - - 
tio : quia in plcrisquc a lim. : '.ior.c In is Fci dsns c< ui 
munis' recedunt, angurti oriv ; ;s<ju e. oeruinis coutmcntcu 

%. X\\ 

E.\'cufl\s, quac» atl ori.^inetu naturam wb.v-i ~ .1- 
dipcrtintmt,difpie.icndimi c.n . rur iiui feoda ■*.<■'■*, 1 >ut t 
•dio/vtpleris^ucinloejirjec ■ -ila nct .'cftijium t.mcr- 
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fit. frcscj.i. i . ;\ 1 .!iu-pi-iiiccps,lhomafius, aJ- 
'Upt $.4+. tU I- . vet. ac l',mef.yU % tnfei. FetuUtew. Ni- 
mimm i)quiaijm temporc coinpilationi^iuas ,$axo- 
nici dubitatum noniblom fuit»*n (cprinias clypcusvta- 
tor iurefcudali,led& in iurc Fcudaii Snx. aperte laof 
Aoraeil, quodclerici, nmiierc^, rurtici & mcrcatores 
carere dcbeant iore fe - LaU, i. c. quod occ ftuda darc, 
ncc accipcre poflint a) Otfui aotiqois temporibas in 
germania Maicuiietiamin aTTodii^ (bJj iua ■cdcbant, & 
adco ratioue /ucccfuonis parum imercrat, vtrum bo- 
noraaliqoQd profeodajian allodi.ili liabcatur. 3)Quia 
focccftu tcmtvoris vtiiitasciuitatura& aupnentmncom- 
nierciorum JioJhilarunt, vt ouilus liccrecaedes fua$ 
pknoiurc ih alios tiansicrrc, quae eriani ailodiorum/ 
'ualitas eft, qua afeudis (ecerni iblcnt. Aft pace viri 
illuftrisdidum rit, hafce rationes non probabiles, imo 
planc fauas ciTe. Quod cnim nd primam ratioucra af- 
tinct, nondubiraturn cft ittvtarar iure feudi aliquo Jc- 
ptimusclypc.i.s.fed dubium cft, inquit compilator , v- 
trum io poftcrumcoiurc^audebit BC rcjiqui clvpei fcx 
priores, ncc nc. Abfurda cnim JviiiTc-t dubiutio a!ia5 
Au&oifs Speculi Sax. &Iur. Kcud. Alcman. fi t!c pmiri' 
hjrcdubitaffent,&ramenaliqUoddcinde dc feudis dy- : 
pei foptimic.vpofuiffent.i>/</. & §. /7. r ,m. a. Ouod au- 
teni ad /. F. Al.c. t. §. 4. A. vc!. dc r>ev<f. §. 4 . tfc. ' atti- 
nct, vbi clcrici, mulicrcr., Rt'ftici, niercaeb&j; &c. n.»*ur£ 
fcudaliaTCcnfOTjidMtim e.Tpiie.ir.dum"efl de iure..ao- : 
biliura perfrclo , vti explicat Sehiker m Com. J. F. Jt. b\ /. 
narafideomniiure intelligenda finx haccce, fupcruaca- 
Jiej fuiffct difpoiltio dc fetidis vrbatiis ,'qu.ie mercatores 
& ciues accipiunt. Accedirquod tcxtus ctiamcommo-' 
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dius ita cxplicari poflu. In fludis eiusmodi lu )•». i r, es 
regularitcrnon fuccedunt; ca autcm originnrie adqui- 
rere pofle, nullibi prohibicura. W. c. /. /•. r. Ai. §. 

bencf /• 5**. r. 2. tfc. addc & O/r/i //)/>. /. /■'. 
/;/../. §. 8, Imo hodie omnis riiipuutio eil mutiiis, 
durn ruftici& ciuesfeuda adquirant, hinc rationcm Ynj 
fummipianenil probarc vidctuus. Non maioris pon- 
deris menibrum enalterum,vbi cx aeqnaH in a!!<,diis & 
feudisfucceiTione finem feudorum vrbanorum iK.cerht, 
A vcro enim 1) abtrt haccce thcils , matim omnino 
dirTerentia intcrfcudi& allodii iuccesiionc olim etiam 
cernebatur,in hoc equidcmconucniunt, qucri vtr.ique 
ad malculonifoiostransfcratur, diiferunt autcm : i!l:i » 
diipofitione vltimideiundi non dependet, fecus auteui 
hacc, iIlaiuccelTorem,haechcrcdcm cfficit, Illc non te 
netur acs alienum folucrc, hic aurem adhoccc ouus fu! 
cundum adi^itnr. 2) Diu iam reccptum erat lus Ro- 
manum & fuccesfioin allodiis Romana,antequam feuda 
vrbana probabilitcf d< furi lufwc. §.ftq. tntmbr. 1. Tcr- 
tial homaiii ratio pctita eft a mcrcaturae vtilitatc. Aft 
ego nullam vti!itnt>m vitko poftcaquam fratres&forores 
aequalcsin herediute rar;csi".;e!rv!t,iecus acolini,&he- 
rcdcs tenetuur acsaiicnum foiucvc&c. plura vid.§. vlt. 

§. XXI. 

C)uiaigiturmox allstac iv.uor.es non .adaequntac 
latjs vidcittur, -aliae prohabiliores llibftitucndac funt. 
Dixi in §. /.rfeudorum vrbanorum originem pettndani 
elTcabintcttiiiis bellis &dimdaut nibuso!im coiiihctis, 
hincprobabiie.eft, quod Oporteaquamhaeccc bclla cef- 
firunt,etiam fcuda ciuitin caufim daia,fcnfim feufin;-. 
que dcindc cxolcuerinc*... Bclla autem lfla def.crunc 

D } * poft 
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A«redcb4i 0 & rccc ? tu ' lur " ^ 1 " 1 *? Lon - ob ; 1r - 
<< ci i-i G wftiinia, coius amore .deoducebantut noftn, 
vtiuMpatria obliuioni rradcr.v:, & pcrc ? rinn j vnice 
implecWemur,ifta autcm iura fcuda ♦ro^na ignor.- 
hant Hmc j) r:ua eft matv.a apu-l Mag.ftratus igno- 
rantia, Vt ne nomen vrbaoi fendi iW» ■ co 3 nitum eflct, 
quia confuetudiiiesj?crmaniae fcuu.lca.nec lcgcrant, 
^cc vlderant Et tantcm 4 ) MatpAn* cimcus coUi- 
«tcbamr ea horainibus rudibus ttuUaque crudmone «n-- 
Sfcs hifaidmqoodacquumiliis wdcbatui ampicbant, 
Sccp»tria,nec pcregrina iora cogmt. h.beh.nt y ohm 
cmMlcmante rcceptumlus Romanom & Longobardi- 
cum,\-tiam D»tfuiatum petcre pmcrant, qui nunquam 
fafludiaincubtteranti qufs qmUbet cxplcbe patri. rara 
non fcrinta rcnebat. Art [hodie dum akl rcrum facics, 
oronino duitasvitionon carecfiimpcrin IunumTarto- 
rcs rutores,viniadufli caupones & ahi eluadem furfu- 
tiilxomines iuprcmos magillratuS fe&CS obunent 

§. XXII. 

Au nuiddetrimeati cepimus, olmcictaliquis, feu- 
0isvrbinislubl.'us 5 re,ruae paruni vtilitads adfert, ia- 
Ciie carcrepouurnns > Luftrabimus igitut quid dctn- 
mcntiir.de acccpcritO r>ominuS dlredus & termoria- 
lis 2)Ciucsipfi: Quanquam hodic diffidatibnes non 
metnendae,alia tamen bella neotf quam cufcafi fcmpcr 
pofluat dcfcnfiua.Tencntoreqoidera ciues nfubditi, 
ad defenfionera vtbis, cutadus tamcn 0 formarl poiTent 
inarttbus bctlicistanqoam.Vaf.lli, quia ncutiquam i<hs 
fubtcriu^e^ poinnt, .ut pracfeclis roUitiae /efc oppo- 
aerc pcrtinacitcr, vtihodic ficri adfolet, ob roctum ic- 

L • loniae. 



loniae. 2) Locuplctiorcs habcrctciues,fi feuda adhuc 
poCidercnr, quippc a quorum fucceflione remoutntur 
fcminae. Nec*am nteligenrer res fuas tra&arent aut 
oppijmoratiooibus, hcluationibus, venditionibus &c. 
bona dilapidarent, vt ad incitas*redigercntur, ob fclo- 
niac metum })Pominoaperianturfe:Kla vclpcrmoi- 
tcm vel pci feloniam 4;Domyiusiempcr dc bcnis, mo- 
ratis & diligentibusciyibusproipiccrc Jibi poflet in uo- 
ua inueftirura, reliquos vt inutilia pondcra exrluderei 
5) Pacistempore abiilisexigcret adoham, niiflis tjfruen 
cribuctt &c. Ex hiile facilc cclliguutur commoda cT- 
uiuni 1) fcmpcr habcrcnt vndc fuam ibftcnutic rum 
pcterent, quiadeuoluta ad ilios hcrcditatc , iororcs 6z 
creditorcscxcluderent, qui iiiepcnumero fpem hcre-' 
ditatis interucrtunt. . *~) 0~ \ -abilinere cogerentur, 
qnia VafalliiJiueconfcnluD" ininon fatistutc pecu- 
nia cftdkur, hinc ceflarcnt o gnorariones & vcndi- 
tiones inconjjderarac. 3) Citiusad aliorum hereditates 
perucaircnt., quia cognari & feminac excludun- 
tur,c< ccrcra. 

F I N I S, 

t 




VIRO 




■ I 



NOBILteStij > KT<% r " TISSIMO 
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S. D. ■ 

PR.AESES, 

/*\V.inquain iii rVAeia \\ita vidcri poflcttc- 

v^jHmOiiium meum, VirNobtlitTtme, iliud tamenfub- 
.«.■rlugcrc nolui, quh cruditioms "I VAE fpccimina , ali- 
nuotics cdiu , omnctui Ipicionis notain abftcrgunc 
Uprimo enimiudicioiUr^v IVA cxorfus cs, ne antc- 
cedeatiura grcgcra ll«]«t jf.s, aut optinia relris ca, quae 
magno adfeniii recept Lint» lcd vt ad rationcm , nou ifi- 
militudine.m viuas. BiiiC quac vulgusprobatj TV nc- 
fcis quae T V fcis, vr.ly.. non probat. Vcra me diccrc, 
teiUuir&h-CcdincrtstiOi eV: fpccimca ahhinc fcmeftre 
cdimm. Laudandos probandusque cs,qucm a fcriben- 
d: rccitaudique ftud' el labor : vel malcuolorum in- 
uidi_nourcMrd.it, • primavitac tcmpora ita collo- 
cas. vt rnedis, li DE^ IBl patronos conrcdct, pa- 
tri::e ttnpcrtire pofl *• Feliccin mciudico/I F. commi- 
litoncm nacium eflt ^tnecmcconfilii, ncc TE pocni- 
te:it obfoquit. M,n vhmtis quera ingrcflus cs trami- 
cemambalarep Va'c mihique faue. Dab. c 
Muf. icn ic ti. __XVIL Itti cid iocc xxvi. 
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